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Great Honor to Don

Once again  my partner, Don
Horowitz, received a great honor. He
was one of three recipients of the 30th
annual Goldmark Award. This is in
recognition for his lifetime of work in
promoting access to justice. In atten-
dance at the awards ceremony wete
more than 700 of the most prominent
attorneys in the State of Washington,
including several Supreme Coutt Jus-
tices and Superior Court Judges. Don
recognizes that our justice system, as
good as it is, is flawed in several par-
ticulars. In a practical sense, the system
tends to exclude the poot, the disen-
franchised, and those lacking educa-
tion. The civil justice system is too
complicated and too expensive and
favors the wealthy, including corpora-
tions and insurance companies. There
are several volunteer organizations that
plug some of the holes. In compatison
to the huge need, these organizations
can only scratch the sutface of the
problem. Don has spent decades
working on all aspects of the problem
of access to justice. Congratulations,
Don.

$100 Bills, Crime & Terrorism
The Harvard Kennedy School for
Business and Finance published a de-
tailed study of the effects of continued
printing of $100 bills by the U.S. Gov-
ernment and similar large denomina-
tion bills by other governments. In
1969 the United States stopped print-
ing huge denomination bills including
a $500 bill, a $1,000 bill, 2 $5,000 bill

and a $10,000 bill. Why? It was rec-
ognized then that there was very little
practical legitimate use for larger de-
nomination bills but that they pro-
moted the ease of transfer of illegal
money within the United States and
internationally. Harvard asked the
question of what possible legitimate
use could there be for a $500 bill?
Harvard has now studied the same
question regarding $100 bill and
similar large bills printed by other
western countties. The study came to
the conclusion that the printing of
these bills should stop and they
should be removed from circulation-
-which would have the effect of in-
hibiting crime, fraud, tax evasion and
terrorism. The study found that in all
developed economies today cash in
small denominations is used for trela-
tvely small transactions. Almost no
one uses a $100 bill, and, if they do,
they usually have only a very small
number of them. By contrast, cash
and large denomination bills, usually
the U.S. $100 bill, is the cuttency of
choice of drug dealers, human traf-
fickers, tax evaders, bribe-takers, and
terrorists. It is estimated that ISIS
uses mostly the American $100 bills
because ISIS has been excluded from
legitimate banking institutions. Get-
ting rid of the $100 bill would make
it much harder to transfer actual
cash. For example, $1 million worth
of $100 bills weighs 22 pounds and
easily can fit into a suitcase, wheteas
the same amount of $20 bills weighs
110 pounds and needs 4 suitcases.
Below is a photograph of a drug raid
in Mexico City in 2007 depicting
$207 million in cash. This is not the
largest seizure. It is estimated that
less than one percent of the drug
money is detected and confiscated.
Of course, eliminating the $100 bill

without international cooperation for
other large denomination bills from
other countries would be of limited
value. The euro zone issues a €500
note (roughly $1,000). The equivalent
of $1 million weighs just five pounds
and can be carried easily across bot-
ders. Cash is untraceable. In today's
economy most legitimatize transac-
tions are electronic and traceable.
Even Bitcoins are somewhat traceable.
Imagine forcing terrorist organizations
to switch from bills to gold bars. The
entire business model of criminals and
terrorists and tax evaders depends on
untraceable funds. It would deal a sub-
stantial blow to ctime and terrorism if
the advanced economies would stop
issuing large denomination bills and
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would enact laws forbidding cash
transactions over a certain amount and
would prohibit certain transactions
such as real estate putrchases to be in
cash. Even more effective would be a
law forcing the holder to cash them in
and terminating the legal tender of
large denomination bills after certain
extended grace period such as 10
years. Unless we do this it is outr gov-
ernment that ends up financing crime
and terrorism, and deptives Western
governments of huge amounts of
money lost to tax fraud.
Meaning of “Middle Class”
We hear the politicians talk about ‘the
middle class” but when they try to get
specific, they falter. They promise tax
relief for this class and shower this
group with additional promises. When
pressed about what level of household
income they mean, most put a
$250,000 cap on their definition. In
reality the median household income
in America is about $54,000. ‘Median’
means half the households in the U.S.
make more and half make less. Any
household that makes more than
$200,000 a year is in the top 5%--
hardly the ‘middle class.’
U.S. Immigration Debate—Another
Low Point
The current political controversies
surrounding immigration reform are
nothing new in our history. Our sordid
history begins with our founding. Our
original constitution recognized slavery
and allowed the slave states to rule our
country until the Civil War. Article 1,
Section 2, Paragraph 3 of the United
States Constitution reads:
“Representatives and direct Taxes
shall be apportioned among the sev-
eral States which may be included
within this Union, according to their
respective Numbers, which shall be
determined by adding to the whole
Number of free Persons, including
those bound to Service for a Term
of Years, and excluding Indians not
taxed, three fifths of all other Pet-
sons.”
Because of the huge number of
slaves, the slave states had a much lat-

ger number of representatives in
Congress. This artificial imbalance
lasted until the Civil War.

The next chapter in this dreadful
story was the United States Naturali-
zation Law of March 26, 1790. This
law limited naturalization to free,
white males of ‘good character’ usu-
ally interpreted as good Christians.

In 1857 the U.S. Supreme Court en-
shrined this bigoted narrow right of
citizenship in the infamous Dred
Scott v. Sandford case. The coutt
held that Congress could not restrict
slavery and that no African Ameri-
can, slave or free, had any right to
citizenship and, in fact, had no legal
rights in our coutts whatsoever.

Until 1868 eligibility to vote was up
to each state. For the most part, in
order to vote a person had to be a
male, 21 years old, white, Christian,
and a landowner. Itis estimated that
only 10% to 20% of petsons who
can vote today could vote in our
eatly history.

Following the Civil War, Congress
and the states ratified the 14®
Amendment. Why did the Southern
states ratify it?  Because ratification
was a prerequisite for re-admission to
the United States. In part it pro-
vided:

Section 1. A/ persons born or natural-
zzed in the United States, and subject to
the_jurisdiction thereof, are citizens of the
United States and of the State wherein
they reside. No State shall make or
enforce any law which shall abridge
the privileges or immunities of citi-
zens of the United States; not shall
any State deprive any person of
life, liberty, or property, without
due process of law; nor deny to any
person within its jurisdiction the
equal protection of the laws.

Section 2. Representatives shall be

apportioned among the several

States according to their respective

numbers, counting the whole num-

ber of persons in each State, ex-
cluding Indians not taxed. But
when the right to vote at any elec-
tion for the choice of electors for

President and Vice President of the

United States, Representatives in

Congress, the Executive and Judicial

officers of a State, or the members

of the Legislature thereof, is denied
to any of the male inhabitants of
such State, being twenty-one yeats of
age, and citizens of the United
States, or in any way abridged, ex-
cept for participation in rebellion, or
other_cripes, the basis of representa-
tion therein shall be reduced in the
proportion which the number of
such male citizens shall bear to the
whole number of male citizens
twenty-one years of age in such

State.

This technically gave former slaves
the right to vote but, like today, many
states passed laws making it hard for
‘disfavored’ classes of people to vote.
Using the ‘other crimes’ language as
support, most states even today deny
anyone convicted of a felony to vote
even after they have served their time
and ‘paid their debt’ to society. The
“and_subject to the jurisdiction thereof” lan-
guage in section one is the basis for
the current controversy as to whether
past and present candidates are citi-
zens, Barry Goldwater was born in
Arizona before it became a state. John
McCain was born in a strip of land
along the Panama Canal that was
leased at the time of his birth to the
United States. Ted Cruz was born in
Canada.

Then came Acts of Congress giving
into fears of Asians, specifically Chi-
nese people. The Page Act of 1875 was
followed by the Chinese Exclusion Act
of 1882. These acts were designed to
stop Asian immigration and to forbid
citizenship to this class of immigrants
and their descendants. One of the
justifications’ for these laws was the
assertion that Asians could not and
would not assimilate properly into
American culture and life. [Untl the
1907 so-called ‘Gentleman’s Agree-
ment’ between Congress and Japan,
Japanese immigrants had special status.
The “Agreement” was that in return
for special status Japan would not al-
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low further immigration to the U.S.]
Not satisfied with explicitly barring
Chinese in 1907, Congress passed,
over Presidential veto, the Immigra-
tion Act of 1917 (aka the Asiatic
Barred Zone Act). This barred all im-
migration from Asia and the Pacific
Islands to the U.S.

The next chapters were the Immigra-
tdon Acts of 1921 and 1924. These
laws established what is known as a
National Origins Formula. The goal
was to allow immigration only in the
percentages of people from those
countries already in the U.S. as of the
1890 census. The practical effect was
that only people from Northern and
Western Furope would be admitted.
Refugees torn Fastern
Europe were cffectively barred. In an
echo of the current politics, these laws
unequivocally forbad all Arabs and
Asians.  Even though the Acts were
designed to keep the mix of the
American melting pot to the mix that
existed in 1890, Latin Americans had
no restrictions.

This was followed in 1934 by the
Tydings—McDuffie  Act  (officially
called the Philippine Independence
Act). It was a devil’s bargain. It sched-
uled a 10-year date for full Filipino
independence from the U.S. On the
other side of the ledger, the law reclas-
sified all Filipinos living in the U.S.
who were not already citizens as
‘aliens” and set an immigration quota
allowing into the U.S. only 50 Filipinos
a year. In 1946 Congress passed the
Luce—Celler Act, raising the Filipino
quota to 100 per year and gave the
same ‘generous’ quota to people from
India. This act could be considered
one of the most shameful laws ever
passed. Why? Because during WW 1I
several hundred thousand Filipino sol-
diers put themselves under U.S. com-
mand in the fight against Japan. They
suffered hotrific loses. In return they
were promised American citizenship
and the same veterans’ benefits as U.S.
soldiers.  About 200,000 survived the
war. Between the end of the war and

from war

the passage of the Luce-Cellar Act,
only about 4,000 wete able to make it
to the U.S. as citizens.

The debate goes on. A country
built on immigration has a poor re-
cord on immigration. It seems that
those who ‘made it” don’t want oth-
ers to have the same opportunity.
Xenophobia anyone?

Book Review—Being Mortal
Being Mortal s one of those rare
must read non-fiction books. The
book, authored by an awarding win-
ning doctor, Atul Gawande, has been
on the NY Times best seller list for
more than 60 weeks running and still
going strong. There is a good reason
why it has been selling so well. I al-
most said, "there is a reason why it is
so popular." But popular is not a
word that I would use with this
book. It was very difficult for me to
read it and 1 certainly did not enjoy
it. Why? Because it deals in-depth
with a topic that a hundred percent
of humanity faces: death and dying.
Dr. Gawande notes that most of us
don't emotionally deal well with the
decrepitude of old age and the dying
expetience. Yes, we all intellectually
know we are going to die and, if we
are lucky enough to get old, the de-
crepitude that sets in with aging. Al-
though my saintly sister bore the
brunt of it, I personally witnessed the
last slow painful death of both my
patents. The primary purpose of Dr.
Gawande’s book is directed mostly at
his fellow doctors. He notes, through
case studies and personal experience,
how most doctors are trained and
otiented almost  exclusively  to
"fixing" specific medical problems as
they crop up. He notes:

"You become a doctor for what

you imagine to be the satisfaction

of the work, and that turns out to
be the satistaction of competence.

Itis a very deep satisfaction... It

comes partly from being helpful to

others. But it also comes from be-
ing technically skilled and able to
solve difficulg, intricate problems.

Your competence gives you a secure
sense of identity. For a clinician,
therefore, nothing is more threaten-
ing to who you think you are then a
patient with a problem you cannot
solve."

His opinion is that most doctors
find it very difficult to openly discuss
with patients the costs and benefits of
further treatment or no treatment at all
when the medical issues are not solv-
able, or are solvable only with huge
detriments to the quality of life of the
patient facing these issues. In modern
societies we tend to focus on extend-
ing lives and dealing with patient safety
issues rather than exploting with the
patients how they want to preserve
their dignity and autonomy. One of
the results of this has been that we
watrchouse people in nursing homes.
Many of these nursing homes are
shared rooms with very little privacy
and a regimen that is strictly geared
towatrds the convenience of the staff
and the safety of the patients rather
than any effort to maintain personal
dignity. Nutsing homes tend to take
away the control a person has over
their own body and their own time.
One of the innovative answers was the
concept of assisted living facilities but
many of these also degenerated into
regimentation.

Dr. Gawande’s main point is that
each one of us has our limitations.
These limitations change over time,
especially as we age. For example, even
in my prime I could not dunk a basket-
ball. T accepted this limitation. As I
grow older there are many more limita-
tions that I am gradually learning to
accept. The trick is to find meaning
and enjoyment in our lives no matter
what the limitations are. Very few peo-
ple are as limited in physical function-
ing as is the cosmologist and physicist,
Stephen Hawking, and yet he has
found a great deal of meaning in life.
At some point when medical care
causes mote harm to quality-of-life
that it could possibly fix, Dr. Gawande
wants all of us and our doctors to have

a sensitive, meaningful discussion
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about what we want out of life at each
stage of illness. This decision should
not be left solely in the hands of doc-
tors the result of which is huge
amount medical expenses with very
little benefit. Instead, the author advo-
cates better palliative care to make
whatever an ill or old person has left
of life as meaningful as possible. Since
all of us are mortal, this book should
be read for personal benefit. T wish T
had a tool like Being Mortal when my
parents were going through the horri-
ble ending that both of them had.
Daylight Savings Time

I don't know about this daylight-
savings-time business. For a few days
after March 13, T felt as if T just came
back from a cross-country airplane
trip.  That one-hour time change al-
ways seems to get to me. In high
school I was taught that the reason for
daylight savings time was to help the
farmers and to save energy because we
would use less electric light. The treal
reasons can be seen in the groups that
were heavily involved in the lobbying
in 1986 when they pushed to move the
start of the change to mid-March. This
is a month eatlier than it had been
since 1918 when it was first initiated in
the United States. The farmers op-
posed the change arguing that it dis-
rupted their entite schedule including
the marketing of goods. The gasoline
industry lobbied heavily for it and is

still pushing to move the date back
even earlier, The same is true of all
of the leisure industries and the
Chambers of Commetrce. These in-
terest groups figured out that an
hour of daylight added to the end of
the day was more valuable than the
hour of daylight in the morning.
They knew that people would get in
their cars and go to the malls and
drive to parks and go to golf courses.
The economics has proved them
right. Since the change in 1986 the
gasoline industry believes it has
added $1 billion a yeat to their reve-
nue. This means tons more carbon
dioxide and pollutants pumped into
the atmosphere. In the days before
air-conditioning it made sense to add
an hour to the end of the day so that
people would not have to use their
electric lights. Energy conservation
was the reason that many countties
enacted it starting with Germany in
1915. But most economists agtee
today that with air-conditioning now
being utilized during that extra hour
of summer daylight that the use of
electricity has greatly risen. After all,
air-conditioning consumes a lot more
energy than do electric light bulbs.
The conservationists have pointed
out that we fool ourselves by this
false fix because of our belief in the
energy savings created by daylight
savings time.

Nothing New Under the Sun—
Our Angry Voters

In words that describe today’s politi-
cal climate of angry, directionless
voters but were written in 1942, the
Christian apologist C. S. Lewis wrote,
“We must picture hell as a state
where everyone is perpetually con-
cerned about his own dignity and
advancement and where everyone
has a grievance...”
The Screwtape L etters

|
May the Force Be With You
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