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Important Changes to Our Firm!
There are important changes to our
firm, please note them! The first is a
change in name to Balinr and Associ-
PLLC. Over the
months we have been working hard to

ates, past several
revamp and update our website. Check
it out at balintlaw.com and let us know
your reaction (and suggestions). The
website has important information for
vou, including advice on automobile
insurance and what to do in the case of
an accident. The new website also has
past editdons of Balint’s Bulletn. Our

email addresses have also been
changed. David Balint’s is now
dbalint@balintlaw.com. Donald
Hotawitz s is now
dhorowitz(@balintlaw.com. Brenna
Holscher’s is now

bholscher@balintlaw.com. Our parale-
gal, Kish Underwood, can be emailed
at kunderwood@balintlaw.com

Automobile Accident Facts
The Natonal Highway Traffic Safety
Administration keeps detailed data on
highway safery. They have fairly com-
plete information for 2010. In that year
there were nearly 10 million licensed
the United States.
don’t always take accident reports es-

drivers 1In Police
pecially for minor finder benders. But
there were almost 5.5 million crashes
reported by police departments around
the country, There were well over 2

million people injured on our roads
that year. They reported a major
problem with insurance. Almost 15%
of drivers have no insurance whatso-
ever, even though this is illegal in
most states, including Washington, 1f
vou hurt someone in one of those
5.5 million crashes and have no in-
surance, you are cxposing your assets
to judgment collectons. This in-
cludes your home, vour wages, every-
thing. Bankruprcy is an unpalatable
option. In my experience, 1 think
that Washington drivers are cven
underinsured than
tional statistics. Call us if you have

more these na-
any questions  about  whether you
have adequate insurance,

Helmet Law Statistics
During my 38 yvears of personal in-
jury practice 1 have represented lots
of injured motorevclists around the
State of Washingron (and one in Yel-
lowstone Park). Occasionally Con-
gress has made its grant of highway
funds to various states contingent on
having universal helmet laws. These
are laws that require all riders on mo-
toreyeles to wear helmers at all nmes.
The first time the Highway Admini-
stradon did this was in 1967 and
soon 47 states had passed universal
helmet laws, However, under pres-
sures from lobbies spouting
“freedom” these laws have been re-
scinded. As soon as Congress has
repealed these laws the states have
reverted to either no helmet laws or
limited helmet laws requiring only
minors or passengers to wear hel-
mets. Today only 19 states have uni-
versal helmer laws (including Wash-
ington), 28 states have partdal helmer
laws, and the remaining 3 have no
Shift to another
statstic. In 2010 there were 4,502

laws whatsoever.

motorcyclists  killed in the United
States making up 14% of all road
deaths for thar year. Motorcyclists rep-
resented 1% of all vehicle miles driven
in 2010. I want to repear that: less than
1% of the miles driven in this country
are on motorcycles, vet they make up
14% of all highway deaths. Since many
states have imposed, then removed
and then re-imposed helmet laws, the
| United States Center for Discase Con-
trol and Preventon have prety good
esamates of how use of helmers af-
feets fatalities. They estimarte that hel-
met use prevents 37% of fatalides
among motorcycle drivers and 41% of
their passengers. The statistic, how-
ever, tells only a small sliver of the
overall cconomic impact because most
motorcyele accidents do not result in
fataliries. The real stanstic 1s the num-
ber of brain damage injuries that affect
a person injured, their families and the
cconomy as a whole. For example,
when Florida repealed its helmer law
the number of hospital admissions for
brain damaged motoreycelists increased
by 82%. Who pays for the “freedom”
to ride withour helmers? We all do
. because the cost of this medical care 1s
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born by taxpayers and public hospitals
or by insurance companies. Why am |
writing this article now? Because of a
combination of gas prices, heavy ad-
vertising and other factors, motorcycle
ownership in 2010 was 8.2 million
compared with half that in 2000. Mo-
torcycle (and bicycle) ridership is in-
creasing by leaps and bounds. Be care-
ful so that vou won’t need lawyers!

Hospital Infections
According to a recent article in the
New York Times, hospitals have a new
tool that they can utilize to track hos-
piral infections. Analyzing the genetic
structure of the bacteria has become
quick and efficient and relatively
cheap. Hospitals now have the poten-
tial for tracking an outbreak of infec-
tions MRSA  (Methicillin-
Resistant - Staphylococcus  Aureus).
This is becoming increasingly impor-
tant because more and more of our
bacteria are adapting to our antibiotics.
Once the hospitals can identify a par-
ticular bug that infected other patients,
they can track the method of transmis-

such as

sion arising from some hospiral piece
of equipment or procedure. Medical
care in this county is supposedly the
best in the world. This may be true,
bur according to the article there are
more than 99,000 deaths a year attrib-
utable, ar least in part, to hospiral ac-
quired infections. This is in addition to
the 98,000 deaths per year attributable
to medical mistakes. Hopefully with
new tools and more attention paid to
the problems deaths attriburable to
medical care can be (and should be)
substantially reduced.

Incarceration Rates
Recentdy a New York Times arucle
discussed the incarceration
around the country and in the world.
The artcle mentioned thar there were
62 prisoners for every 100,000 in Af-
ghanistan; 122 per 100,000 in China.
In Iran the rate was 333, In Russia the

rares

rate was 525. The Unired States tops
the list at 730 prisoners per 100,000
people in the population. That rate
was nothing compared to the indi-
vidual states in our country. In Lou-
isiana there were 1,619 prisoners per
100,000 in the populatdon. None of
these statistics include people who
are on probaton and parole. To a
certain - extent  these  incarceration
rates guarantee higher crime  rates.
How? Because once a person is con-
victed of a felony, whether violent or
nonviolent, that information is public
record almost guarantecing perma-
nent unemployment. I'm surprised
that no politicians have suggested
some way to change the record keep-
ing such that persons who have paid
their debrt to society and are not in a
dangerous class of criminals, such as
violent criminals or sexual predators,
be shielded from a lifedme of unem-
ployment or near unemployment. |
have always believed we should be
tough on crime but the way we do it
in this country, we're really just being
tough on ourselves.

Income Loss Cases
When a client gets injured they often
cannot go to work for days, months,
or c¢ven permanently, T am often
called upon to measure and present
to a jury an injured person’s income
loss. Although there are exceptions,
the income loss over a lifetime s
highly dependant on atrained educa-
tonal level. In these days, where the
job market is getting more competi-
tive, what do you think is going to
happen to those people who did not
even complete high school? Is it a
serious problem? Here are some of
the statstics. A few months ago a
national college neatly assembled 157
school desks in front of the Wash-
ington Monument in our nation’s
capital. They represented graphically
the number of students who drop
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out of high school in this country
every single hour of a standard school
vear. According to the national stats-
tics, about 1.2 million students drop
out cach year, The numbers translate
into 7,000 students a school day. 42%
of high school students in some of our
nation’s cities do not complete high
school. Hispanic students are twice as
likely as Caucasian students to drop
out and their rates are shockingly high.
Many leave before the 8% grade is fin-
ished. What happens to these people?
Well. 75% of violent crimes are com-
mitted by high school dropouts. And
these dropouts constitute more than
half of the houscholds on welfare so,
who pays the price for these awful sta-
tistics? We do. We pay for it in differ-
ent ways such as crime and taxes to
support people who are on welfare,
children who need medical care or
food stamps and all sorts of other
benefits, More importantly, we pay
indirectly by having so many people
spend  their lives doing  small jobs
when they could have contributed so
much more to our economy. Could
America become a third world county?
Unless we devote more resources to
education infrastrucrure and pay our
teachers more, require longer school
years and provide support for families
of students, we are heading in exactly
that direction.

Jury Duty
For 45 years | have been on the voter
registraton lists for King County, and
have had a driver's license for even
longer. Almost everyone | know has
had several summonses for jury duty.
In most of my jury rrials nearly every
onc of the jurors has served more than
one tme previously. I finally got my
summons to King County Superior
Court. The current rule is that vou
serve 2 days or one trial whichever is
longer. T was initally selected as juror
number 5 for a medical malpractice
trial. When 1 got to the courtroom |
recognized the judge as one of my law
school classmates. | knew of both at-
torneys and T knew a couple of the
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expert witnesses. Despite the fact that
my practice is almost exclusively plain-
tffs personal injury, including medical
malpractice, the insurance defense law-
ver for the doctor could not get me
disqualified for cause. I told him, as I
truly believe, that [ would have been a
fair and objective juror. Despite that,
he udlized one of his peremprory chal-
lenges and T was dismissed. Neverthe-
less, it was an interesting learning ex-
periecnce for me, Although 1 know
what goes on behind the scenes after
38 years of practice, to actually experi-
ence it gave me a deeper appreciation.,
Unfortunately, many people do not
respond to the jury summons because
they are generally aware thar there 1s
nothing the county can do about it if a
person refuses to appear. What this
does is leave the jury pool without rep-
resentation  from poor people who
cannot afford the time to sit on a jury
without compensation, without signifi-
cant representation  from  minorities,
and a concentration of people from
big corporatons who pay their em-
ployees their regular pay while they are
on jury dutv. Therefore, it often does
not become a jury of one's peers. In a
recent trial my African-
American bur out of the 30 jurors in
the pool only one person was African-
American and he gort sick and did not
participate in the trial.  There was
some evidence that at least one, and
maybe three, of the jurors were ex-
pressly racist and the results were not
good. The right to a jury trial in crimi-

client was

nal cases and most civil cases is guar-
anteed by both the U.S. and the Wash-
ington State constitutions. If vou re-
ceive a jury summons [ urge vou to do
all in your power to make it work.
Everyone suffers a hardship, but with-
out more people responding we get
skewed juries.

Medical Costs — Our Responsibility

One of the principle reasons for
rising medical costs 1s the inattentdon/
lazy factor. I recently had an ear infec-
tion and went to a doctor. He pre-

scribed some car drops. T went to the
pharmacy to fill it and I was shocked
to sce thar this tiny litde bortte would
cost S120. T asked the pharmacist if
there was any generic  equivalent.
When he confirmed that there was, |
bought an identically sized bottle for
S10. Yes, the more expensive medi-
catdon was slightly more effective. It
would have required only 4 drops per
ear rather than the 5 for the generic
brand. All you have to do is ask. 1f
vou don’t ask for cheaper alternatives
then you are part of the problem
especially when your attirude might
be that Medicare (meaning the rest of
us) or an company
(meaning higher premiums) will pay
for it,

Insurance

A new trend is emerging across
the country. The drug companies are
urging doctors to establish their own
“pharmacies”  within  their  clinics.
Any prescription they make is, there-
fore, filled before vou go our the
door. These pharmacies stock only
medications  pushed by the drug
companies which are always the most
expensive and are frequently not
needed. A survey recently done for
the New York Times srates that the
price of the drug in the doctors of-
fice often were 9 times more than the
ones at the pharmacy. The docrors
get additonal kickbacks for pushing
these drugs. It is the same kind of
markup street drug pushers make.
Some srates are banning this practice
as a clear conflict of interest. Yes, it
is inconvenient to stop by an inde-
pendent  pharmacy—but  don’t be
lazy. Never buy drugs directly from
the docror and always ask if there are
more reasonably priced alternadves.

Support Run Scared
My daughter, llana, organizes events
for chariies.  Please join me and
hopetully a thousand others for the
4 annual ‘Run Scared’ 5k (3+miles)
around Seward Park on Sunday, Oc-
tober 28, 2012, Tt starts at 9 a.m. and
lasts untl the party is over. The pro-

ceeds benefir the Leukemia and Lym-
phoma Society. Ilana began this quest
in response to my own leukemia battle
10 years ago.
Prizes, refreshments, and lots of

Costumes encouraged.

smiles.  Register at runscaredk.com.

See vou there.

Protecting Your Virtual Estate
Several years ago my mother died of
cancer, She left no list of bank ac-
counts, mortgages payments, lines of
credit, utliry bills, insurance policies—
nothing,. FFast forward to the computer
age and this problem is magnified. If
thar happened now, we would have
been scrambling to try to figure out all
the passwords for things like online
banking accounts, phone bills (you
can’t cancel if you can’t access), auto-
martic monthly charitable  donations,
and any other automatic
According to an article in the Wall
Steet Journal on 8/12/12 entitled
Protecting Your Virtual Estate, “Estate
Planners say few, if any, of their clients
consider digital assets in their wills—

]'){1_\'11"](:1]15‘.

an oversight that can result in real-
world losses ro beneficiaries.” Remem-
ber, this can include not only financial
transactions  but FFacebook  ac-
counts, domain names, blog accounts
and c-filing of tax returns. But without
log-in information, access to those

also

Web accounts and services may re-
quire hiring a computer forensics ex-
pert or obtaining a court order. Read
the entire artcle but think about pro-
tecting yourself and your heirs by do-
ing some simple things. Make a list of
all your accounts and passwords and
store evervthing on a flash drive or
paper list, then lock it in a safe or safe
deposit box that someonc you rtrust
can access. Keep the list current! There
are also websttes that will enable users
to release account information o des-
ignated beneficiaries after their death. |
can’t stress enough how important this
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is—vou don’t need these hassles, 1 can
barely remember my own passwords—
how could my heirs possibly figure
them out?

Super PACs and Judicial Races
One of the few protections we have
had as citizens of the Unirted Stares is
that most judicial elections have been
nonpartsan. For the most part we
have historically cared more about the
qualifications of a person running for
judge then we have had about their
political views and ideology. This is
not true anymore. The super PACs,
freed by our Supreme Court in the
Citizens United case, figured out they
can get ideologues to run for judicial
and clect judges who will support their
interests rather than serve the interests
of jusdce for all.  In essence these
PACs can “buy” elections for persons
who will not strive to be fair but rather
will strive to support their various in-
terests which almosr never include the
rights of injured persons or even the
right to have access to the justice sys-
tem. It used to be thar judicial elec-
tons in Washington were relatively
modest, dignified affairs characterized
by positive messages about the qualifi-
cations of each candidate. Now you
see very expensive campaigns includ-
ing professionally produced atrack ads.
Large sums of money, often from out
of starte, have distorted judicial elec-

tions throughout the country includ-
ing Washington. Beware of well fi-
nanced judicial attack  campaigns.
There are only a very few contested
judicial races on the November bal-
lot,
advise.

Call if vou would like vorting

Bankruptcy and Personal
Injuries

What happens if someone 1s in-
jured, has a right to sue the per-
son who caused the injury, but
files bankruptcy?  As a gencral
rule, when someone files for
bankruptcy, all of their assets, not
otherwise exempt, are instantly
owned by the Trustee not by the
bankrupt person.  This includes
all exisung lawsuits, claims and
potental claims for personal inju-
rics. Pailure to list such a claim in
the bankruptey filing may elimi-
nate any such claim forever. The
Trustee may hire a personal injury
lawyer to pursue the claim or may
even abandon it back to the indi-
vidual. T have handled several
such lawsuits. In any event, the
15t §20,000 of any net recovery is
exempt and goes to the vicadm but
the rest is owned by the Trustee
for the benefit of the creditors.
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November Gubernatorial
Recommendation

If you ever were, or will be, injured
in the State of Washington you do
not want Rob McKenna as governor.
He has spent his entre carcer work-
ing tirclessly against rights of injured
persons. He has used his posidon as
the current state Artorney General to
stand behind big business and gov-
ernment and in every possible way to
narrow the ability of injured persons
to recover from the wrongdoers who
injured them. Please vote for Jay
Inslee.

Quote of the Month
I am old enough to remember the
Burma Shave signs. A bunch of them
were sent to me by my friend Mau-
reen (O’Hara, Here is a piece of good
driving advice:
“Don’t lose vour head
To gain a minute
You need vour head
Your brains are in it.”

CONTACT INFORMATION
Call us at 206-728-7799
or fax us at 206-728-2729
dbalint@balintlaw.com
bholscher@balintlaw.com
dhorowitz@balintlaw.com
David’s Cell/Message: 206-947-7988
Website: www.balintlaw.com
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