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David’s Supreme Court Appearance
On February 19, 2013, David had the
honor of arguing an important case
before the Washington State Supreme
Court in Olympia. Our clientr, Albert
Boogaard, was injured as he was sitting
in his company’s van on a job site. A
40-ton forklift, operated by an em-
ployee of the owner, speared the cab
of our client’s van and into his body
causing severe damages. Because of a
complicated set of conrracts and insur-
ance agreements we lost at two differ-
ent Superior Court hearings. In the
midst of the last trial court hearing, we
tried an appeal that was turned down
by the Court of Appeals. After the case
was finally lost at the trial court level,
we appealed to the Court of Appeals
in Seattle. They upheld the trial judge.
Not giving up, and believing in our
case and our wonderful clienr, we
asked the Court of Appeals to recon-
sider. At least one of the 3 judges was
convinced by our argument bur the
other two judges were not. Sdll con-
vinced that justice had not been done
we asked the Supreme Court to review
the case. The exact statistics are un-
known but the Supreme Court does
not have to take a civil appeal like this.
They choose the cases they want to
hear. We believe that only 2 to 3% of
cases like ours are accepred for review,
and we were honored when the Court
asked us to argue the case. As of this
writing we do not know whart the deci-
sion will be. All of the oral arguments
before our Supreme Court are perma-
nently enshrined on the internet. You

can see the argument by entering our
website at www,balintlaw.com and
clicking on the “News and Re-
sources” icon which will link you to
the taped proceedings.

Legislating Health
Across the United States, including
Washington, the junk food industry
huge and intense batles
against any cfforts to curb access to
their products. Here in Washington,
the sales tax exemption on food in-
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cludes exemptions for soda pop and
rarious sports drinks. The legislature
decided that these items have very
little if any nutritional value and so
sales tax should be charged on them.
In response, the industry dumped
huge amounts of money into a suc-
cessful campaign to repeal the tax.
The same is now occurring once
again in New York. The theme of the
industry’s advertising is an appeal to
our “freedom to choose” what to eat
or drink, That theme resonates with
us, but we still need to look below
the surface to the consequences of
the junk food history including these
types of drinks. 1 would have less of
a problem with awful health issues
contributed to by the junk food in-
dustry so long as the industry thar
makes money from it is also paying
the costs down the line. Of course,
they are not willing to do that. The
health costs of sugared drinks, espe-
cially the super-sized ones, are cost-
ing our country, governments, and
society billions of dollars because of
the resultant health issues.

There are several studies of
the effects of these sugared drinks, If
we categorize the sources of calories
in our diets, sugar sweetened drinks
the largest share. They
amount to 7% of toral calories con-
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sumed by Americans. Some popula-
tion sub-groups consume over 15% of
their total calories in sweetened drinks,
A University of Wisconsin study found
that in 2005 the average high school
and college  student consumes 31
pounds of sugar in these drinks every
single vear. It used to be that these
drinks came in 8-ounce containers but
now the minimum size vou can find is
usually 12 ounces. If you go to places
that serve them in cups the sizes go up
astronomically. They are encouraging
us to drink these huge quantites by
charging only a small amount extra for
a lot of extra drink., The old 8-ounce
Coca Cola had about 97 calories. The
12 ounce cans contain 145 calories.
The 20-ounce bottles of soft drinks
contain 242 calories. The Big Gulps
(32 ounces) have 388 calories. The
latest marketing is of a 64- ounce
“Double Gulp” that has 776 calories.
Since these calories are liquid, we do
not have a feeling of having caten any-
thing which makes them even more
dangerous. Some studies indicate that
soft drinks acrually increase our hun-
ger.

One of the ways of dealing
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with this health problem is by educa-
tion. That is one of the purposes of
this article, but I suspect that very few
of my readers will change their health
habits, especially because the industry
advertsing has us all pegged. If educa-
tion doesn’t work, then legislation
should be considered. The soft drink
industry uses the same ractics and the
same advertising as did the cigaretre
industry years ago. We should support
reinstituting sales rax on these drinks.
This junk should not be allowed into
our schools or government offices. We
should require warning labels. We
should protest when we identify sup-
porters of the soft/energy drink indus-
try. We should be outraged that the
New York City branch of the NAACP
opposed New York City’s legislation
regulating these super-sized soft
drinks. Imagine--the consequences of
these drinks fall most heavily on the
poor and yet the NY NAACP comes
out supporting them! The power of
money and the power of advertising
can be a form of mind control. Where
is the “freedom” in that?
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The MPG Illusion
In BEurope the sales stickers on new
cars are framed in terms of gallons per
mile rather than miles per gallon. Be-
ginning this year new car stickers must
explicidy list gallons per mile even
though they are permitrted ro do it in
fine print. What's the difference? In
the book, Thinking Fast and Slow, by
Daniel Kahneman, he gives the follow-
ing example of the MPG illusion:
“Adam switches from a gas guzzler of
12 miles per gallon to a slightly less
voracious guzzler that runs ar 14 miles
per gallon. The environmentally virtu-
ous Beth switches from a 30 mile per
gallon car to one that runs at 40 miles
per gallon. Suppose that both drivers
rravel equal distances per year, who
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will save more gas by switching?”
Because we are so used to the miles
per gallon measure almost everyone
gives the wrong answer. Think slowly
through the problem. Imagine both
drivers drive 10,000 miles per year.
Adam will go from 833 gallons for
the year to 714 gallons, saving 119
eallons of gas. Beth’s usage will drop
from 333 gallons to 250 gallons sav-
ing only 83 gallons. If you’re buying a
car and care about your carbon foot-
print, look for the fine print.

Disputing Credit Card Charges
The Fair Credit Billing Act of 1975
gave us the right to queston unau-
thorized charges, billing errors, and
transactions in which we never re-
ceived products that we ordered.
Disputing a debit or credit card
charge is a potent and effective
means to recover fraudulent charges.
The issuer of the card will usually
give the consumer the benefir of the
doubt and the disputed
charge immediately, and commence
an investigation with the merchant
Between September 2011 and Sep-
tember 2012, Visa processed more
than 2 trillion dollars of transactions
in the United States, of which card-
holders disputed 0.037 percent
(§765.9 million). Cardholders chal-
lenged 0.05 percent of MasterCard
transactions This
amounts to another $15 million in
challenged transactions. A bank in-
curs a cost of $10 ro $40 per dispute.
This means that some banks will opt
to set a threshold ar which the bank
will absorb the disputed charge and
never initiate an investigation with
the merchant.  Addidonally,
retailers have decided not to bother
investigating complaints when  the
bank contacts them because of the
associated costs. Some merchants
have recenty taken a much more
aggressive approach to  dispured
charges. They have done so by hiring
consultants who assist in managing
disputed charges and/or Investigat-
ing every disputed transaction. By
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paying a flat fee (with incentives to the
consultant) it becomes cost effective to
fight disputed transactions. We all
have the right to dispute credit card
charges with our bank. Fraudulent
charges should be denied. However,
we all owe it to each other nor to
frivolously or falsely dispute charges
just because we can get away with ir.
This increases the cost of credit and
the prices of goods to everyone else.
If the dispute is something resolvable
with the merchant, such as
delivery or delivery of the wrong prod-
uct, 1 strongly urge contacting the
seller before just disputing the charge
with your credit card company.
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Another Gun Fact

John Lennon was gunned down on
December 8, 1980. Yoko Ono, his
wife, recently tweeted that there has
been more than 1,057,000 gun deaths
in the United States since her husband
was killed. Since Newtown, 10,000
more people have been killed by guns.

Towing Rip-Offs

T was called recently by an ourraged
prospective client. She had gone to a
restaurant and parked her car in its
parking lot. She was assured that after
the meal she could leave her car there
while she attended a nearby event
When she returned her car had been
towed. I'rom the map it appears that
the distance to the towing company
was less than 7 miles. She immediately
went to the tow lot but was forced to
pay over S500 to get her
It seems outrageous but is it illegal?

In September 2012, The Seartle
City Council unanimously approved an
ordinance to cap towing and impound
fees, Mayor Mike McGinn and Coun-
cilmember Nick Licata introduced the
legislation in response to reports about
tows exceeding $800 and in some
$2,000. Number

car released.

cases, Ordinance
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123997 sets the maximum hourly fee
for rowing charges. They may charge
$183 for the first hour (or any portion
thereof) for an impound tow from
private property (including all related
actvities such as hooking the car up,
attaching warning lights, etc) to the
tow vard, and $130.60 per hour for any
addidonal time. A tow company can
charge no more than $15.50 for cach
12-hour increment  for sroring the
vehicle. Addidonally, a tow company
can also charge a maximum fee of
$100 to release a private impound ve-
hicle outside of normal business hours.
The math for my prospective client
payving $500 to have her vehicle towed
does not add up. Her tow should have
totaled no more than $298.50.

Related to this one of my staff
locked her keys in her car. 1 have never
done that bur other family members
and friends have. T have always had
AAA roadside insurance. It sometimes
takes them a while to get to these non-
emergencies, such as keys locked in a
car, but when they do it’s quick and
efficient and free. 1 recommend AAA
or some other kind of roadside assis-
tance because it cost my employee
S200 from a locksmith.

Food for Thought
The following was emailed to Liz from
the owner of her Windermere office,
Joe Deasy.

Think of a bank that credits your
account cach morning with $86,400. It
carries over no balance from day to
day. Every evening the bank deletes
whatever part of the balance you failed
to use during the day. What would you
do? Draw out ALL OF I'T, of course!!l!
Fach of us has such a bank. Its name
1s TIME. Every morning, it credits you
with 86,400 seconds. Fvery nighr it
writes off, as lost, whatever of this you
have failed to invest to good purpose.
It carries over no balance. It allows no
overdraft. Fach day it opens a new
account for you. Each night it burns
the remains of the day. If you fail to
use the day's deposits, the loss is yours.

There is no going back. There is no
drawing against the "tomorrow."

You must live in the present on to-
day's deposits. Invest it so as to get
from it the utmost in health, happi-
ness, and success! The clock is run-
ning, Make the most of today. i

e
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Lithium Batteries - Warning
Lithium bartreries are much in the
news because of Boeing’s problems
with them in their new airplanes.
This artcle, however, is about the
smaller lithium batteries found in the
growing number of home devices. |
have lithium batteries in my hearing
aide, in toys, remotes, small calcula-
tors and various other devices. These
are the burton-shaped batteries that
come in various, small sizes, Lithium ‘
barteries are being increasingly util-
ized because they are much longer
lasting than ordinary batteries. They
can also be made much smaller, To
most of us it’s not a problem but for |
voung children, the elderly and pets,
they can quickly become lethal. 1If
one of these button batteries is swal-
lowed, the barttery’s current ignites
numerous chemical reactions in a
digestive track. Within hours they
can cat holes in a person’s esopha-
gus, vocal cords, stomach and intes-
tines quickly leading to death or at
least permanent injuries. Elderly peo-
ple sometmes mistake them for pills.
Children can easily think they are a
picce of candy or just something in- |
teresting to put in their mouths, Pets
will sample anything that size left on
the floor. The problem is that once
they are ingested it's impossible for a
doctor to diagnose it unless they are
told that a lithium battery is missing
from a home device. The missing
battery is seldom noticed. An x-ray
can spot the battery but x-rays are |
not usually the first line of defense
when a child or elderly person begins

showing signs of digestive distress.

The lithium battery industry and small

appliance industries have long known
of the problem but don’t seem to care.
A partial solution would be to require
battery chambers that are sealed with
screws or some other devise difficult
for a child to open, especially in toys.
Be careful with them and do not leave
them lying around.

Ilana’s Events

My daughter, Ilana, is fast becoming

a premier organizer of athletic events
in the Northwest,
benefir charitable causes. She has a
couple of races on the immediate hori-
zon. Good Karma 5K is Seattle's only
choose your own charity run, where
you decide where your proceeds bene-
fit. There are charitdes to
choose from. Rack up extra good
karma points (and chances at winning
prizes) by doing good things for the
community at her good karma stations
on race day. You will feel like a saint

Most of her events

several

and will got a great workout, all before
lunch! Ir's on May 26 at 9:00am at
Seward Park. www.goodkarmaSk.com.
Good karma smations include: writing
thank you cards to troops, donating
canned food to Northwest Harvest,
getting a free haircut when you donate
vour hair to Locks of Love, giving
blood (afrer the race!), donating vour
gently worn shoes to Redeeming Soles,
adopting a pet from Seattle Humane
Society, donating cash to your favorite
nonprofit and signing up for volunteer
opportunities. Registration includes a
fully supported run, food and drink at
the finish line, a cool T-shirt, chance at
prizes, gear check, chip timing and
cternal good karma!

Up for something more challenging?
Check out my daughtet's newest event
in Ellensburg called Run Like The
Wind Running Festival on June 22 and
23. You will be running uphill, into the
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wind, both ways, among the majestic
wind rurbines of Wild Horse Wind and
Solar Facility. Get free tours of the
wind turbines tool
Washington Trails Association. Not
tfor the faint of heart! www.run-like-the
-wind.com,

Proceeds benefir

Safety Warning
The following is from the British Co-
lombia Parks Department. |
alerted ro it by my friend Jackie Gold-
stein:

“Due to the frequency of human-
bear encounters, the B.C T'ish and
Wildlife Branch is advising hikers,
hunters, fishermen and any persons

was

that use the out-of-doors in a recrea-
tonal or work related function ro rake
extra precautions while in the field, We
advise the ourdoorsman to wear little
noisy bells on clothing so as to give
advance warning to any bears that
might be close by so you don’t ke
them by surprise. We also advise any-
one using the out-of-doors to carry
“Pepper Spray” with him in case of an
encounter with a bear. Outdoorsman
should also be on the watch for fresh
bear activity, and be able to tell the
difference between black bear feces
and grizzly bear feces. Black bear feces
are smaller and contain lots of berries
and squirrel fur. Grizzly bear feces
have bells in it and smell like pepper.”

Writing Wisdom
“It has often been said
there’s so much to read,
you never can cram,
all those words in your head.
So the writer who breeds,
more words than he needs,
is making a chore
for the reader who reads.
That’s why my belief is
the briefer the brief is,
the greater the sigh
of the reader’s relief is.”
Dr. Seuss

Questions to Ponder
My thanks again to Jackic Goldstein
for the following questions:

. Whatdo vou call male ballerinas?

Why are they called stairs inside

bur steps outside?

3. Why is it that when someone
tells you that there are over a

[

billion stars in our galaxy, you
believe them, but if they tell you
there is wet paint somewhere,
you have to touch it to make
sure?

4. If quizzes are quizzical, what are
tests?

5. Why does mineral water that ‘has
trickled through mountains for
centuries” have a ‘used by’ date?

6. Is French kissing in Prance just
called kissing?
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Quotes of the Month
“Suppose you were an idiot. And
suppose you were a member of Con-
gress. But then | repeat myself.” —
Mark Twain

“T don’t make jokes. I just wartch the
government and report the facts.” —
Will Rogers

“Just because you do not take an
interest in politics doesn’t mean poli-
tics won’t take an interest in you!” —

Pericles (430 B.C.)

“There is no distinctly native Ameri-
can criminal class...save Congress.”
— Mark Twain

“What this country needs are more
unemployed politicians.” — Edward
Langley, Artist (1928-1995)
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