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Elections Endorsements

The general elections will be on No-
vetnbet 6, 2018, This may be the most
important midterms in a generation.
Please vote if you are registered, and
please register if you haven’t. It’s so
easy in Washington—your ballot is
mailed to you then all you have to do
is color in an oval. Ewven the retutn
postage is free this election! The fol-
lowing endorsements are based on two
limited factors: support for the rights
of injured persons and safety of the
public, i.e., preventing harm.

Congressional Offices

In Congressional District 3, Carolyn
Long, In Congressional District 4
Christine Brown, In Districe 5, Lisa
Brown, In District 8, Kim Schrier.
This last one deserves a bit of explana-
tion. Dr., Schirier’s opponent, Dino
Rossi, has consistently promoted limi-
tations on the rights of injured per-
sons. True to form, Mt. Rossi has en-
gaged in offensive negative campaign
advertising which relies on the igno-
rance of voters, His ads claim De.
Schtier has, in her medical practice,
engaged in dishonest medicine. How-
ever, she is 2 member of a huge medi-
cal clinic and none of the conduct
criticized by Mr. Rossi pertains to her
personally, It seems like he will do any-
thing to get elected to some office at
some titne.

State Supreme Court Race

The State Supreme Court is a crucial
part of our Washington government.
For Position § on the State Supreme
Coutt, I strongly endotse Justice Steve
Gonzalez. He is highly qualified, which
is reflected in his ratings. I have had
my disagreements with some of his

opinicns {especially recently) but
nevertheless he cates about justice,
His opponent, Nathan Choi, is not
qualified to be a judge in any coutt,
let alone our state Supreme Coutt.
He is counting only on ethnic issues,
both for himself and against Justice
Gonzalez. He has been sanctioned
by the Washington State Bar Asso-
ciation for misconduct and further
investigations remain pending. If
elected, he would be a disaster for
our justice system,

Initiatives

I recommend voting for Initative
1631 which empowers our state to
do its part in what is probably one of
the most pressing issues facing out
country and the wotld--climate
change. A company that pollutes the
environment should be made to be
responsible for those damages. Envi-
ronmental harm should be part of a
company’s pricing and factored into
profit calculations. Yet what many
companies simply do now is transfer
the costs of pollution to the general
community. In other words, we the
citizens end up suffering the harms,
letting the polluters off without hav-
ing to accept any responsibility.

I recommend voting for Initiative
1639 relating to fircarm safety. I be-
lieve that people who sell and own
guns should be responsible for mis-
use that causes harm to others. 1639
is not a “gun-control” law. Rather, it
is a public safety and common sense
regulation,

1 recommend voting no on lnitiative
1634, Big business, including the
junk food and beverage industries,
want to continue to produce and
promote products they know ate

likely to harm consumers in the long
run. Again, they want to enjoy unre-
stricted profits and to continue to out-
source the harms their products cause
to the very people who consume their
products.

Children as Collateral Damage

Children separated from their parents
at the border are frequently in the
news. This occurs when immigrants ot
those seeking refugee status enter the
United States illegally and are arrested.
Once the custodial adult is atrested
and incatrcerated, their childten are
removed from them. Sometimes there
is a relative somewhete in the United
States who can cate for the children
until the parent’s legal status is re-
solved. Otherwise the children are put
into foster care ot institutions. The
images in the news of terrified children
and desperate parents breaks my heart.
It is outrageous, The children may suf-
fer permanent psychologically dam-
ages. But separating children from par-
ents has a long history. How? In the
criminal justice systemn, when a person
with minot children is arrested, the
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children atg not, of coutse, included in
the incarceration. They go to next of
kin or some other responsible adult
selected by the parent, or ate placed in
foster care pending the release of the
parent from incarceration. This proba-
bly happens hundreds of times a day in
our country whenever, for example, a
single mother is atrested. In many
cases, when a pregnant woman is ai-
rested, and she gives bitth, the child is
taken away from her in a similar fash-
ion. I don’t see how the trauma for the
child is any less whether the ctime is
illegal imnmigration or any other crime.
Wherte is the outrage? Where are the
reformers to propose changes in our
system to reduce this collateral damage
to children? Most of the time these
collateral damages temain hidden and
don’t make the news. It is time we
change that.

Distracted Driving-the New Law

The new Washington State distracted
driving law took effect on July 23,
2018. It has been estimated that at any
given time up to 10% of drivers are
holding a device in theit hands while
driving. The law alteady prohibited
texting while driving as well as holding
a device up to a drivet’s eat. Despite
some enforcerent efforts, the existing
law was so easy to evade that it was
considered ineffectual. The new law
prohibits all uses of hand-held devices,
including composing or reading mes-
sages, watching videos, or Facebook
postings, It is illegal to use these de-
vices even while at a stop light or stop
sign. They can be used legally only
when the car is stopped off-road, Built
-in  electronic  systems, including
phones, are legal as is talking on a
phone propeily mounted on a cradle
so that it does not have to be handled

marnuelly. Police will be more vigilant
about'issuing tickets. The fine will be
%136 for the first offense and $235
for the second offense, Mote impor-
tantly, this crime becomes reportable
to insurance companies and will have
the effect of raising insurance rates.
So my advice is, just don’t do it. In
fact, I encourage my friends and cli-
ents not to talk on the phone at all,
even on legal devices, while driving,
For the most part, multitasking like
this is impossible and creates need-
less danger

Homelessness in America-Just
the Facts, Ma’am

Sometimes it seems as though home-
less encampments are everywhere.
We see them beneath freeway ovet-
passes, vacant lots and church park-
ing lots. How bad is the problem and
who ate these people? According to
the Federal Center for Disease Con-
trol (CDC) there were about 554,000
people defined as ‘homeless’ on any
given night in 2017. Despite the
booming stock market and the low
rate of unemployment, the problem
has been inexorably growing, Not all
people classified as “homeless” actu-
ally live on the street, Two-thirds of
the homeless live in some kind of
shelter or temporary housing, such as
homeless shelters, stay with friends,
ot ate put up temporarily in motels,
Who are these people? It is estimated
that one-fourth of people are classi-
fied as homeless due to mental ill-
ness, alcoholism, or drug addiction
or any combination thereof. Here is
the shocking statistic: 75% of the
homeless in America fall into that
status simply because they cannot
afford housing of any kind. We all
know how rapidly the cost of houses
has escalated. Increased cost of rent-
ing homes or apartments has sky-
rocketed across the country. Wage
growth, although statting to creep up
slowly, has been stagnant for almost
20 years. The recent tax cuts have
translated more into corporate re-

tained ecarnings and benefits for the
wealthy rather than into increased
wages. In places where the minimum
wages are less than $8 an hour, there
ate only 12 counties out of thousands
in which a person working full time
could afford an apartment. Further-
more, a huge percentage of the home-
less are children, an important fact 1o
keep in mind for critics who say that

* these people are just lazy. Because the

issue of homelessness confronts us
when we see these encampments, it is
easy to overestimate its prevalence. As
bad as it is, the nadonal average is still
just \17%, less than one-fifth of one
percent of the total U.S. population,
Still we all should be ashamed that
there are so many homeless in what is
the wealthiest country on eatth.

Our Outrageous and Expensive
Medical System

When I shop for gasoline or other
goods and services, I often compare
prices, We sce ads constantly on TV
for Trivago and Expedia and other
websites that compare prices. All are
competing on the basis of price. Not
so in the medical sphere. The doctors
and the insutance companies hide be-
hind an Iron Curtain of secrecy and
obscurity. Can we compare services in
the medical field? Now we theoteti-
cally can, because each setvice and
each discrete pait of the service is
coded. But do we really care what the
price is when we are insured? Probably
not, Therefore, it is rare for medical
ptoviders to compete on ptice. The
insurance companies have preatranged
rates with medical providers that we
never know about undl we get the ex-
planation of benefits (EOB) in the
mail giving us the balance we must pay
after insurance. The system is dis-
totted. In one of my recent cases, Vit-
ginia Mason Hospital did a procedute
on my client and charged about
$60,000. Kaiser Permanente paid
neatly $120,000. You ate reading this
correctly, Because they had a prear-
ranged agreement, the actual ptice of
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the service didn’t matter. Between Kai-
ser Permanente and Vitginia Mason,
the agreed price for that procedure was
§120,000. What is extremely pernicious
abour this is that once a case settles,
clients often need to reimburse the
medical insurance company for all or
some of the medical chatges. Kaiser
Permanente wants to base their recov-
ery on the $120,000 figure. In most
circumstances the contractual rate ar-
ranged between the medical insurance
companies and the providers is dis-
counted from the book price. The
price for a colonoscopy, for example,
can vary from a couple of thousand
dollars to nearly $20,000. Same proce-
dure. No complications. When was last
time we saw a hospital advertising on
TV that it has high quality but lower
rates? Until we shred the veil of pricing
and demand that doctors and hospitals
post their charges, and someone cre-
ates an Expedia-type website, we can
expect that medical bills will continue
to skyrocket. The only losets are all of
us, especially those with no insurance.

Sidewalk Safety—Do You Want
to Get Sued?

One of the putposes for this Bulletin is

- to keep clients and friends safe and to
keep them out of the legal system. In
that spirit, I offer this advice to every-
one who owns a home. In Seattle and
many other jurisdictions, sidewalk
safety is the primary responsibility of
the adjacent landowner. If someone
ttips over a defect in the sidewalk in
front of your home, you ate liable. Tf
you do not have enough homeowners
insurance, a serious injury could ex-
pose your personal assets, including
the equity in your home.

Seattle long-ago passed an ordinance
mzking the homeowners adjacent to
sidewalks responsible to repait all de-

fects that pose a danger to pedestri-
ans, The city law considers a sidewalk
dangerous if there is a fault or other
discontinuity greater than Y2 inch in
your sidewalk. What this means is
that if there is an uplift or “stub toe”
of Yz inch or mote in any part of the
sidewalk in front of your house, and
if somebody tripped over it and gets
hutt, you will be liable, If the lift is
one inch or less the rough edge can
be ground down, basically beveled. If
it is greater than an inch then an as-
phalt fill or shim should be used to
convert the uplift into a ramp. These
are temporary measutes awaiting
sidewalk replacement, ie., new pave-
ment, There is more detail that can
be found by going to the Seattle De-
partment of Transportation website
and finding Client Assistance Memo
(CAM) 2208. Approved materials
only should be used and permits for
the work are required. There are ad-
ditional complications if a tree
planted in the parking strip or near
the sidewalk has caused the sidewalk
damage. In such a case a city arbozist
will need to be consulted.

The City of Seattle is secondarily
liable to someone injured on the
sidewalks if it had notice of the de-
fect. The city can, and often does,
the corrective work, but more often
the city demands that the work be
done or paid for by the adjacent
landowner. In the summer of 2017
Seattle hired a crew of college people
to walk every block of sidewalks in
the city. This 2017 survey noted all
of the sidewalk defects including dis-
continuities (uplifts) of more than .4
inches. They found 93,000 of them!
It's pretty obvious that the City of
Seattle does not take setiously its
responsibility for pedestrian safety.
Since the adjacent landowner can be
made to fix these discontnuities one
wonders how many Street Use Warn-
ings were issued to adjacent land-
owners as a result of the sugvey, The
answer: onel Each of these disconti-
nuities was located on a map and this

information is available online on the
Seattle Department of Transportation
(SDOT) website. Therefore, in the
future, the city cannot claim lack of
notice. T tecently finished such a case
against the homeowner and the city
resulting in a substantial payment. In
my opinion, only substantial verdicts
will get the city to take seriously its
responsibilities for safety for its citi-
zens

There are two additional requirements
for sidewalk safety that all homeown-
ets should be aware of. The first is that
thete should be no vegetation over-
hanging or encroaching the sidewalk.
Furthermote, overhanging bushes or
trees must be cut back so that there is
at least 8 feet clearance above the side-
walk and 12 feet above the roadway. Tt
is our collective responsibility to pto-
mote safety for ourselves and for oth-
ets. Please examine the sidewalk in
front of your house, and cut back any
shrubbery that’s encroaching on the
sidewalk or over the sidewalk. Most of
all, fix the sidewalk so that it is safe for
pedestrians and so that you do not go
through the unpleasantness, time con-
sumption and expense of a lawsuit.

Threat to Social Security?

As elections approach the political
thetoric boils over. Appeals based on
fear are often the most effective but
most of the time they are based on
appeals to ignorance. Politicians count
on a highly uninformed population, at
least as it comes to the crucial issues,

" Both major parties assert that success

of the other party would result in se-
vere harin to the Social Security bene-
fits that most of us count on. It can be
scary. Por one-third of retirees, Social
Security counts for 90% of their
monthly income. In other words, for
many people every penny counts, Here
are some key facts. The Social Security
systemn was established in 1935, It was
designed as a self-paying safety net.
The hope was that in addition to Social
Security people retiring would also
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have pensions from their businesses
and personal savings, including equity
in real estate. Unfortunately pensions
have been disappeating and Ameticans
have a dismal savings rate. How is So-
cial Secutity funded? Out of each pay-
check received during our working
years 6.2% is deducted and paid into
the Social Security trust fund. This is
matched by a 6.2% required payment
from employers. Salary levels over
$128,400 are not cugrendy “taxed.”
For most years since Social Security
was enacted the amount of income
into the trust fund exceeded the bene-
fits paid out. In fact, the trust fund has
a teserve at the present time of §2.9
trillion, Yes, trillion. That money is
also growing because it is invested in
U.S. savings bonds. and the intetest
payments from the general fund go
into the tiust fund. In other words, the
Social Security system is neatly com-
pletely independent of other govern-
mental budgets,

Here is the real threat to the system.
My generation, the so-called World
War II baby boomers, are retiring in
huge numbers. When people retdte
from the woikforce they ate not pay-
ing into the system anymore, but
rather are receiving benefits. Another
‘problen?’ (fortunately for me) is that
life expectancy has increased substan-
tially from the projections made in

1935. In othet words, retirees are
receiving benefits for a longer period
of time. The declining birthrate in
America, combined with increasing
restrictions on  immigrants who
would become workers, also reduces
income into the system. This year,
2018, is a watershed moment. It is
projected that this year benefits paid
and expenses will exceed income and
the reserves built up over decades
will be called upen to make up the
difference. If no adjustments are
made to the system the fund will be
depleted by 2034. Once there is a
zero balance in the trust fund, it is
projected that the annual shortfall
will result in immediate reduction in
benefits of just over 20% for all
beneficiaries,

So what can be done other than re-
ducing benefits--which is unfair to
people who have been paying into
the system all their lives? Suggestions
include: 1. The retirement age at
which point benefits are payable can
gradually be raised. Right now it is
being slowly phased-in from the re-
tirement age in 1983 which was 65
years old and it is rising gradually to
67 years old. This is in recognition of
the fact that we are living longer and
many of us are working longer. 2. We
can raise the amount of wages taxed
from the current level of $128,400 or

perhaps just continue the tax for’
people earning much more money. 3.
We can raise the percentage of pay-
roll tax. 4. We can reduce or elimi-
nate benefits to people who continue
to work, at least those who are
higher eatners. 5. The cost of living
indexes can be adjusted down.

Because so many people depend on
Social Security benefits when they
retire, this is 4 hot button issue. But
the politicians can only do so much
to harm the system because in a re-
cent poll 86% of Republicans and
95% of Democrats wanted to protect
the system and their benefits,

Quote of the Month

“Eloquent lips are unsuited to a fool
— how much worse lying lips to a
ruler,” Proverbs 17:7
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